Luu,-d’ \a-u\.u,; Do .?- Gy l?
WAR “ANTY DEED Form 1728-A NEW MEXICO APSROVEC 8Y GENKRAL SOLICITOR

£
Ehiﬁ Fndenture Made this sixteonth ~ day of January ~ (/Gﬂ_(—”?
’
une thousand, nine hundred and f orty-eight - . by and between the SANTA FE PACIFIC RAILROAD
COMPANY, a corperation. duly incorporated by Act of Congress approved March 3. 1897, hereinafter designated as Graator.
and R - _
¥ie A, BERFYHILL
of the County of HeRKinley- , State of New Mexico~ , hereinafter designated as
Grantee.

WITNESSETH, That Grantor for and in consideration of the sum of
Thirteen thousand and no,/100
Dollars,
1o it in hand paid by Grantee, the receipt whereof is hereby acknowledged, hath granted, bargained and sold, and by these pres-
ents doth grant, bargain, sell and convey, subject to the reservaticns, exceptions. and conditions hereinafter contained, unto
Grantee and the heirs znd assigns of Grantee. that certain real property situated in the County ~ of

¥cEinley - ,inthe State of New Mexico, described as follows. to wit:

NEW IEXICO MERIDIAN, NEV HEXICO

Townshlp thirteen Ilorth, Range ten liest

A\

Section 1,' containing 838,80 agres, section 3} containing 638.16\ -
acres, section 5, containing 659.56\acras, section 75 containing 6350.24°
acres, section 9; containing 640,00 acres, section 11;% containing 640.00\\
acrag, sectlion 15,> containing 640.00 \acras, ssction 155 containing 640,00
acres, section 173 containing 640.00‘\acros, section 19”} containing 644,64}
acres, section 21;\contalning 640,00 acres, section 23, containing 640,00
acres, section 25; containing 640.00\acraes, section 27; containing 640.00"
“acres, section 293 containing 640,00'acres, section 31 conbaining 640,56 1
acres, section 33, contalning 640,00\acres, and section 353 containing
640,00Tacres,

Containing in the agaregate eleven thousand; five hundzfed/ thirty-one
and seventy=six hundredths acrese

Subject to all conditions, exceptions or reservatlons contained in
Patent or Patents to said lands from the United States of Americae”



Grantor expressly reserves and excepts all oil, gas, coal and minerals whatsoever, already found or which may hereafter be

found, upon or under said lands, with the right to prospect for, minc and remove the same, and to use so much of the surface of

said lands as shall be necessary and convenient for shafts, wells, tanks, pipe lines, rights of way, railroad tracks, storage pur-

poses, and other and different structures and purposes necessary and convenient for the digzing, drilling and working of any

mines or wells which may be operated on :e.aid lands. Grantor, or its successors or assigns, will pay to Grantee, or the legal rep-
resentatives, heirs, successors or assigns of Grantee, a fixed price per acr2 for the surface of all lands appropriated under this
;xcepﬁon and reservation, which price shall he equal to the averags price per acre paid for all the lands above described, together
with the fair value of the buildings and i)crmnnent improvements, if any, on the land the surface of which is so appropriated.
If the parties cannot agrze upon such fair value it shall be fixed by three appraisers. of whom each party shall appeint one and

the two so appointed shall appoint the third.

This conveyance is made subject to and upon condition that in the event that Grantor, or its successors or assigns, or
The Atchison, Topeka and Santa Fe Railway Company, or its successors or assigns, or any raiiroad company at least a majori-
ty of whos«_e stock it owns, may at any time hereafter desire to construct across the premises hereinabove described, any railroad
tracks, telegraph and telephone lines. or other electric wire lines, oil or water pipe lines, roadways, ditches, flumes or aqueducts,
or to operate on said premises gravel and ballast pits and quarries and take material therefrcm for railroad purfaoscs, the right
of way for any such tracks, telegraph, telephone or othar e}ectric wire lines, pipe lines, roadways, ditches, flumes and aqueducts.
of sufficient width f or—thc proper protection, maintenance and operation thereof, and the land necessary and convenient for the
operation.of such gravel.and ballast pits and quarries and the taking of material therefrem for railroad purposes, may he appro-

priated by any such Company desiring to construct such tracks, wire lines, pipe lines, roadways, ditches, flumes or aqueducts, or

to operate such gravel and ballas:t pits and quarries, upon ;uch Company .pa.ying or offering to pay to G;'antee, or the legal rep-
resentatives, _heirs, successors or :assigns of Grantee, a ﬁxed: price per acré for the land so aéproprinted, which price sl;nll be
equal to the average price per acre paid for all the land a:bove described:, together with the fair value of all buildings and per-
manent improvements constructed upon the land so appropriated; and Grantee, or the légal representatives, heirs, Successors or
assigns of Grantee, will convey to such Company such appropriated right of way upon demand and tender of payment as afore-
said.

TO HAVE AND TO HOLD the said real property above described, ;nd its appurtenances, unto Grantee, and the heirs

and assigns of Grantee forever, subject always, however, to the reservations, exceptions, covenants and conditions above con-

tained and hereinafter set forth.

And Grantor doth hereby covenant with Grantee, and the heirs and assxgns of Grantee, that it is lawfully seized of the
aforesaid real propsrty, and that the same is free and clear of all incumbrances whatsoever, and that it will forever warrant
and defend the title to the said real property unto Grantee, and the heirs and assigns of Grantee, against all 'pér‘sons lawfully
claiming or to claim the same, except taxes levied after December 31st, 19 a7 /, provided, however, that it is expressly un-
derstood and agreed between the parties hereto that in case the title to any of such land intended hereby to be conveyed should
fail, and Grantee should be evicted therefrom, or from any portion thercof, by any person or persons holding title paramount to
the title so intended hereby to be conveyed, that thcr} and' in such event, the measure of damages on account thereof, as well as
for the breach of any covenant of warranty contained in this deed, whether expressed or implied, shall be such sum, and no
more, as will be produced by multiplying the number of acres to which such titl.e shall have failed by the average price per acre
paid by Grantee to Grantor for the whole of said real property; and in no event shall the amount of damages which Grantee

shall be entitled to receive or recover from Grantor, on aceount of any breach or breaches in the covenant or covenants contained

o e



.

in this deed, whether expressed or u'nphed exceed the said amigint ahove expressed as the consideration hercof, and interest on
ve —
such amount from the date of the payment thercof at the rate of 3 per cent per annum.
IN WITNESS WHEREOPF, Grantor has caused this deed to be signed in its corporate name by its President or Vice

President, and its corporate seal to be hereunto affixed, duly attested by its Secretary or an Assistant Secretary, the day and

year first above written.

SANTA FE PACIFIC RAILROAD COMPANY,

By (Sgd) R. G. Rydin
(Corporate Seal) _
Vice= president.

!

ATTEST: $14 .30 United States Documentary
(Sgd) H. B. Fink Stamps effixed and cancelled.
LFFES Secretary.”
-~
StATE OF CALIFORNIA ) {
rd Ss.
Countyor SAN FRANCISCO N
On this 19th day of January ,19 48 | before me appeared
Re Go HYDIN ’ , to me personal]y known,

who, being by me duly sworn, dld say that he is the Vice”Pruldent of the SANTA FE PACIFIC RAILROAD COM-
PANY,a corporatxon orvamzed and existing under and bv virtue of an Act of Congress approved March 3, 1897, and thnt the
' seal affixed to said instrument is the corporate seal of said corporation, and that said instrument was signed and sealed in bchalf
“of said Eb?pc;i'ation by authority of its board of directors, a:nd said i ‘ Re¢ Go RYDIR i
a‘cknowlf:Qgeti said instrument to be th; free act and deed of said corporation.

WrrNEss my hand and notarial seal this 19th day of Jenuary LA.D. 1948

(Ssgd) Emma L, MacHugh

Q
(Notarial Seal) Notary Public.

My commission expires

January 15-1952
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